International Arbitration:
Past, Present and Future
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“The second meane or rather ordinarie course to end the
questions and controversies arising between Merchants, is by way
of Arbitrement, when both parties do make choice of honest men
to end their causes, which is voluntarie and in their own power,
and therefore called Arbitrium, or free will, whence the name
Arbitrator is derived: and these men (by some called Good men)
give their judgments by Awards, according to Equitie and
Conscience, observing the Custome of Merchants, and ought to
be void of all partialitie or affection more nor lesse to the one,
than to the other, having onely care that right may take place
according the truth, and that the difference may be ended with
brevitie and expedition.”

G. Malynes, Consuetudo, vel, Lex Mercatoria (1622)



Groendyk v. Winsmore
St. Jones County Ct. 1680

two arbitrators appointed to decide the parties’ dispute,
who would in case of a “non agreement ... chuse a third

Court Records of Kent County, | parson as an Umpire [to] make a final End thereof.”
Delaware, 1680-1705

Edited by

Leon deValinger, Jr Groendyk v. Winsmore, (1680), reprinted in L. de Valinger
(ed.), Court Records of Kent County, Delaware, 1680-1705 4-
5 (1959).
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“I am sorry to hear that the Difference between you and
Mr. A is at last like to be brought to a Law-Suit....

The Law, my good Friend, I look upon more than any one
thing as the proper Punishment of an overhasty & perverse

Spirit, as it is a Punishment that follows of a man’s own
seeking and chusing.

You will not consent perhaps now to submit the Matter in
Dispute to Reference; but let me tell you that after you have
expended large Sums of Money, and squander’d away a deal
of Time & Attendance on your lawyers, and Preparations for
Hearings one Term after another, you will probably be of

another Mind, and be glad Seven Years hence to leave it to
that Arbitration which you now refuse.”

N. Y. Weekly Post-Boy, 20 May 1751
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Lastiy.—I constitute and appoint my dearly beloved wife, Martha Washington,
my nephews, William Augustine Washington, Bushrod Washington, George Steptoe
Washington, Samuel Washington, and Lawrence Lewis, and my ward, George
Washington Parke Curtis {(when he shall arrive at the age of twenty-one years),
executrix and executors of this my will and testament, in the construction of which it
will be readily perceived, that no professional character has been consulted, or has
had any agency in the draft; and that, although it has occupied many of my leisure
hours to digest, and to throw it into its present form, it may, notwithstanding, appear
crude and incorreet; but, having endeavoured to be plain and explicit in all the
devises, even at the expense of prolixity, perhaps of tantology, I hope and trust that
no disputes will arize concerning them. But if, contrary to expectation, the case
should be otherwise, from the want of legal expressions, or the usual technical terms,
or because too much or too little has been said on any of the devises to be consonant
with law, my will and direction expressly is, that all disputes (if unhappily any
ghould arise) shall be decided by three impartial and intelligent men, known for their
probity and good understanding; two to be chosen by the disputants, each having
the choice of one, and the third by those two; which three men, thus chosen, shall,
unfettered by law or legal constructions, declare their sense of the testator's inten-
tion; and such decision is, to all intents and purposes, to be as binding on the imrlieu
as if it had been given in the Supreme Court of the United Smlm.‘

IH WITKESS OF ALL AND OF EACH OF THE THINGS HEREIN UDHTkIHED,I
HAVE SET MY HAND AND SEAL, THIS NINTH DAY oF JULY, IN THE
YEAR ONE THOUSAND SEVEN HUNDRED AND NINETY,® AXD OF THE
InpEFPENDENCE oF THE UNITED STATES THE TWENTY-FOURTH.

GEORGE WASHINGTON.

® The testator seems to have omitted the word * mine,™
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required to meet the burder of proof of
eanity, and other aspecls of tho pirob-
lem.

The judpment appealed fram s affirm-

ROBELRT LAWRENCE COMPANY, Inc.,
PlaintifT A ppelbes,
w
BEVONSHIRE FABHICE, INC,
ThefemilaniAppelisnt.
No 121, Diocket 25208,

Unlted States Court of Appeals
Seeoral Clreult
Argued Jan. 16, 1459,
Decided Oct, 28, 1058,

Action to recover for fraod induoe
ieg pwxhass agreement. The United
Biztoa Distriet Court for the Boathern
Diistriet of New YVork, BEdward J. Dimock,
J. denfed a stay pending arbitratbon,
&nd mn appenl was fnken.  The Court of
Appeals, Medinn, Cinenit Judge, hold
that guestions as fe valldity and inter-
profation of arbitratiom pzreement (o

t affeciing inlerstate commeres
L re] by lederal rather than by
locol law; and beid that since the arbi-
tration elages in gqmestion was broad
enodgh o emcompass & charge of fraud
in inducement to make principal eon-
tenet for purchase of merchendise, and
arbitrntlon ¢lowse itscdf had mot bBeon
indueed by frawd, arblteation muost be
knd.

Feversed with directions,

1, Siales =48

Arbitration Aet sectiom, declaring
arbiteation agreements affecting com-
raeree of maritime afairs to be walid,

271 FEDERAL REFORTER, 24 SBERIES

irrevocable, and enforceable, is a declara-

tiom of omad low equally epplicabls

;;r- state or federal courta. § US.CA,
2,

2 Couris &=341
Qizestions sa to validity and inter-
pretation of arbitration agreement af-
feeting commerce or maritime afaies
ary sitbatantive guoestions poverned by
u‘dnra'l mr.il-r than local law, 9 U.S.0.A.
C.AComst, art. 1, § 8, ol 3:

 Baits irwalving application of Arbi-
tration Act do net furnish an independ-
ont basis of federal jurisdiction. T8
AL urt. ; 9 USCA §§ 4, 8;

4 Commeroe T=1f
Cadrnets T2E1{1)

“one of the dark chapters in legal history concerns the [treatment of
questions of the] validity, interpretation and enforceability of

arbitration agreements”

constraction ng woll a8 questions of valids
ity, irrevocabidty, and enforcesbllite of
arbitration ngrecments affecting inter-
:ntst-n commereca or maritime aflairs. 9

52. U.5.0.A Const. art. 1, § 8,
¢J. i ell

& Contracts SEUET{1), 284(1)

THegality of seme siher parl of ean-
tract 2 bol operate to nullify agres-
ment to arbiirete comtained therein;
mor does alleged broach or repadiation
of contract precleds right to arbitrate
&, Conplrneds S=28001

Arvy doubis = to constractlon of
Arhitration Act ought fo ke resaolved In
line with its likeral policy of promating
arbiteation both to sesord with original
intention of partics ond to help ense con-

Robert Lawrence Co. v. Devonshire Fabrics, Inc., 271 F.2d
402, 406 (2d Cir. 1959)



“Now we all know that arbitrators, at the common law, possess no authority whatsoever,
even to administer an oath, or to compel the attendance of witnesses. They cannot
compel the production of documents and papers and books of account, or insist upon a
discovery of facts from the parties under oath. They are not ordinarily well enough
acquainted with the principles of law or equity, to administer either effectually, in
complicated cases; and hence it has often been said, that the judgment of arbitrators is
but rusticum judicium. Ought then a court of equity to compel a resort to such a
tribunal, by which, however honest and intelligent, it can in no case be clear that the
real legal or equitable rights of the parties can be fully ascertained or perfectly
protected?...[An arbitration agreement is not specifically enforceable because it] is
essentially, in its very nature and character, an agreement which must rest in the good
faith and honor of the parties, and like an agreement to paint a picture, to carve a
statue, or to write a book...must be left to the conscience of the parties, or to such
remedy in damages for the breach thereof, as the law has provided.”

Tobey v. County of Bristol, 23 F.Cas. 1313, 1321-22 (C.C.D. Mass. 1845)
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TITRE UNIQUE
Des drbitragas.

AnT 1005

Toutes personnes peavent compromeitre sur les droits dont

elles oot 1a libre di.@asiﬁun;

1o04. Un ne pent comprometire sur les dons et legs d7ali-
nens, logement el vélemens ; sur les séparations d'enlre mari
et femme , divorces, questions d'gtat, ni sur aucune des con=
‘testations qui seralenl sojettes b communication au ministere
public.

voms des arbitres, & peine de nullité.

1007. Le compromis sera valable, encore qu'il ne fixe pas
de délai; et, en ce cas, la mission des arbitres ne dorera que
trois mois, da jour du compromis.

1008, Pendant le délai de l'nrh{traga_, les arhitres me
pourront Slre révogqués que du consentement unamime des

parties.
1

100 Les parties el les arbitres suivront, dans la procédure,
les délais et les formes établis pour les tribunaus, si les parties
n'en sont autrement convenues.

1010, Les

CODE

DE

FROCEDURE CIVILE

ERITIOoN OPIGIHALE ET SEULE COTICLELLE.

A FANIS,
DE UIMPRIMERIR 1MPRAIALL

i

1Hat

1006. Le compromis désignera les objets en litige et les
noms des arbitres , a peine de nullité,

Signé NAPOLEON.
- Par TExidpereir : ’
Le Secrétaire %’-Etlt, signé Hueves B. Manets

I tjur_&tl:h‘l'lt conforme : .
Lie Setiélairé-géiiéral dn Conseil d'Fnat,
Sighé 1. 6. Locrk,



10 qoier 1843

Apprl par Robert.

Trt & 1ILLET 1843, wrrd G eny Grenchile,
& ey MM, de Brunard cons B i. Pty Ihing=
ehel 177 av, i, Dicolat ne.

LA DO g = Anlendu giee le 3 mard 1058
In veure Galleg 0 remiy b la maioo Dovand
un boa sur Im maizon Pavy & Lirsdnn, o
Lyon, gf & donoé fosdol b cele malwn de
toucher le manlant de e ban, arrl L%
fr, en capital ef okérila, & V'éclidonce
il AngiFg

wAlemly qae be B avril 4050 In malsan Do-
Tand, #n eztcutlon de er mandab, s ransnig
¢ bem b In mplsan Hoherl de Lyem, uies
d'omtred Faledrd, en Viniitend b porber G son
ereqly d'elie, maisan Durand, le mosanl e
een vakurs, el & lof irsiamericd des Segeers,
o qui & ¢ eMecind por la maion
alosi gog be constatent des ivres, soi do
ot lsom, moil de 18 akan Dueanil

nh N g par crite aperation B mai
Ribort & paé b li waisul Durard B neiland
du bom de in venve Gillics, paiesarnl qui 2 pa
#ire epfcutd walabdrment, wisd Levives o 1'nm.
1328 L clv., nltl&ﬂph dernler, blom que la
ei-on loberl e FOL paret dlebitaloe di la yenre
Gallice, w4 qui & 18 walablement riva par la
muison Drand, eo vede du mandad de la
ertantibri,. - e

» Attemifo qu'il fmporte v cefbé bizo-
wintion sod lérlowre ldp'l.ﬂr'rrl:l. alato e
Fechdrnen do bn creanco dool 11 wagit) qee,
# oelle dabe e mesldonniée dald be Tkt
donod par Taveave Ballics, el N3

0 e
Jour suquel ty madion Derand Pziﬂlllﬂ
compiabie de 18 stmnee de $5, 750 Tr, fu ealeul
o dedeelts dand ¢dpbil o b e jour, mais noa
podr mevdice & e maiton Duraid la fuewlid
oy rrecvoir aepml ceilg fpaue, Toulbd gnb 2lail

une eonséquence natorelle du manilal ounfent

W Areniu qoe (o veere Gallloe, st b pele=
menl &vdenté por ks madioe lober, nlaurail
plus pu | deail da vévoquer sa mpmdnl of de
détrabrg Jey xlets Wuoe ppivalinn walahlément
faite dand Les iermes et pendant In ducke de
ce mandnt, la riypealies pe poavanl, dlapeks
Ferk M08 C giv,, woire ou ters qui o lrgiid
pricédemament nve: le mandatairgg

rditemdn qu'l pourrnil em Elte dilerem-
menk af, dene les ragporis de b malon bo-
taud b lmakson [lobert, §hw it ea jne
stinple ambstinuion de ma In weuve
Gixllice t muls qo'ume somblalde Enlerprétalion
Di peut B8 sowicwif e priwence de In eors
respmfance de I mabson Tterumd, o Pon

it Qud colbE Maison, en framvmetlant le LLAE -

du Ly vewe Gallice, snend dire erddinge e
I mesiion Robearl du munlant de celte enéance,
ol recevqle em momee lemps den eapices; fu'l
B'Y & pas seulemen| depa cetle Soresanginnes
un manled de rocousrer | qulil 3 o sy phus Fioe
Yiludio ol prendre g valewe poine cot)ILaid,
1 den avibcer T fands, oo quie &0¢ pingd
Codmpriv el eyl pat led dees s ¢

rAtendi @i lery que n seale acisnn qu
evemple &k veuve Gallict et oo aclion =
Toduslion d comple g mamdub par sile doss
bi, weblen quicile ne pedt euever que conkem
I llguidutiog Lurandie.s | == 139 aME, ¥

COUR DE CASSATION.
{ 10 jmillet 1843, }

En maiidre civile { of nolommient i smtlid=
re da police d'deawranes Lerrelee poalrs
Cincendie § fn promeser de camproineiirs
me o1 Aielingne pae dn campromin nl
wiares pomdiliums dr ralidile; .rpﬂrl
wend «l¢ el wulle i elle ne canliznl prg
ta disiguarign du moth des ardulres (1)
G proc. g, 1008,

CompacxlE DE L'ALLILNCE
G PRUNIER,

Logrrit den Courde Lyon du 9 Jeim 4748 (W,
L 2 #ign, p i) declorail nolle § délindl de
dinigmatiai e Pulpel on Dikpe of dea nains des
aristres. [aclanse d'wne pulice dl'usurance er=
Fostra ol e Fivcendie poriaal que loatl con-

i enlre Passsnd @1 b conpagiip Colf=
dimige 50 id=e de lo enmpaznie
in 1w par Psmnk, o
le trodshime poar bes
8 prisident du Trilinal
de commeree e Seinp, == Ll = a bl
frapp: & moot 98 la compagiia 1'ivanca
dwe puarvel en caswallom pour vkolallon oal
Iquduppﬁ:-lﬂﬂn des am. S003 e 008 Go
e, CiY.
' Om disail # Lo priwclps ronsacrd par la Canr
mayake jeicmil tronble €1 o perbischnlion
dans ve ‘rmd nambrg de conveslions pris
wivs £ On sil, onoeffel, qwe Ao 13 upart
hes mcled da gorlele ghibe ol pommerciale, et
dans wive Toule d"aulres ates, 0o Conthenl oF-
dinaireienl o powmeliea & des arbilres lep
gluabes lalinms qui  pourpond HAFVENIF, SRS =
cape gl d-lgnntian, Cedie clanse ool uslme
Faiieal v collilive =ans laguelie o conyens
Niow principale n'owrnil gpag en licwy clle s
frouwie daus [umies les polices chiseenlios par
Tin oy i " Adfimage , ot ¢lle oe powrroil
en ére delachie sans porier en queelgiee soskg
T ul & celle prmpionie. — Al SnEs
lus b= systinee o Farntl ackat)ié ad be resuls

1 d e ewiifiiien dbibenle polre deas chos
wog dminemoeenl distiictes, & savolr ba oom-
Teais ol b clavee o coaveution copreuds-

BWI,
5 l'ort, 45 dle o poblee avall 898 presentd
rla compagnie ewmme ayonl le corochorg
A'um wivitnlte compromis, connee devant ep
{euke enlierenienl lie  om eencold que celtd
tloase giralt po #re diclicde nalflo, puls-
il ns tont b la Fofs, sk
plivns de Part, 4008 O, proc,
el s pomas des arhilrea y mais
mi In cnme

de prockduri (0n eosproiErs £LA Lafigalion d'un
iriburnal wrbiiral ;mﬂpju:pmﬂl. dles conde-
stallons & veuir, epgogeniewi-Aue bea 0
Bppelion] Phrusy coauprugasiyTe. — OF ceile
comrenlbon y QUi 0'8 poir ehjel \I9E las dilli=

{1} La question ssé coalroversée.




“Whereas if one considered as valid a simple arbitration agreement or arbitration clause
in the case of fire insurances, one would have to acknowledge and recognize its validity
in every contract where it would have been agreed that disputes regarding non-
performance or performance issues would be submitted to unnamed arbitrators; this
disposition will become routine and standard; the exception would become the rule, and
one would be deprived of the guarantees offered by courts;

Whereas the requirement for compulsory designation of the arbitrators by name at the
time the arbitration agreement is entered into is aimed at avoiding disputes regarding
the composition of arbitral tribunal, and especially protecting citizens against their own
lack of reflection, that could lead them to agree to future arbitrations while lacking
sufficient prudence and without being sufficiently thorough as to their understanding of
future circumstances, without being sure that the arbitrators who volunteered to hear
the case would be able to deal with the matter and be trustworthy...”

Judgment of 10 July 1843, Cie LAlliance v. Prunier, 1843 Dalloz (I) 343
(French Cour de cassation civ.)
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Kochtsptiene und Kedrtspolitif

fAmtlidyes Brgan
bea Reidhominifters der Julty, e Preahifdyen Jubipninifters uud bes Bayerifdyen Jultipminiftrrs

Berousgeber:
Br. Frany Glirtuer Banne Gerrl Br.Bano Franh
Barei B

Oritemantr B Pty Prspiter Puftimater 53 Plamersr
Jurififde Dhriftiritang:
Br. Frany Sdylegeiberger br. Roland Freioler Rudolt Sdyraut
Dlastzinerie bm Beidu @\l s ooy Prnanae

unter flinutrhung son Perrfesteanmett Br. Sarl Grug I Proahifdn Jafipminiertom
b Bberreglerengecat Br. Erwin Pogeld fme Reids ol jmmiloriam
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1933

JuftiyMinifterinl-Blatt fir. 1—39
Fir. 40—46
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Brutfye Julth Jir. 47 bis 54
R.v.DECKER'S VERLAG, G. SCHENCK, BERLIN W9




Mmslm Bat Dr, PFcont water Wafledbung bis-
fget figungen bem  Medtsanivalt  Dermann

drozr i Dafledor! pum  Souinipeficus des
Me"tﬂ\‘l‘ unt;tl dnm ﬂﬂ’l ‘Ht‘lr;ﬂl-nahulm !r;-
mifl n U 1 d bulu e E
gg 3 eiter I ulungsam

. crmanni

Fiihrerfitpung der fhademie
fiir Beutidyes Redyt

Wie bereitd in der  Dentiden Julily” vom & 12, 53
We 61 mritgeteilt wotben it bat ber Peldsfurijren-
fabrer Neidhdjuitigfommiflor Dr. Freanl in einer Flhrer.
ratéfigung ben orpanifatoriiden Wulbou und den M-
beitsp auobn‘ Wabemie {hy Dentides Nedyt foligelept. Win
Donnerstag, dem 7. 18, fanb abends eine weltere 80 ung
tntt, auf bex Dr. ff canf {n felnex Mnlprade allen bens
entgen, dle fldy gur WRitaxbelt an (ihrenden Stellen
Jux !*"‘ﬂgll"n peftellt hattew, felnen Dant ausfprady
und ounsfibete, dbaf viditungpebend (e dle an leljtende
Ycbeit lef, daf dle natlonatfogtaliftiidie MNevolution nidt
bem ‘Ic%c blewe, audh widt ¢iner Genexation allein,
fortdern Dafi fte au! die cwigen Grunbiige des deutiden
WMenfdpen guritdpede, Maf dem Mebiete der Medtdreform
toeede i Wlabembe nidyt nur elne weetvolle Ergdngung,
fembern bie gegebene Stelle yur Vorbereltung fein. Tex
Staat habe dannm legtlldy autositde pu entfdelden, wad
Sejely werde,

Nei@GojufigminifRes De, @6 ctnes Setonte,
dak Bm bder Dom FRbuer ber Ulabemies vergeidlogene
Theg ber riditige fdeine. @8 Danbdele fidy dacrum, dem
denliden RNedit eln Beithides Geprige umd ¢in ¢ine
Seithibes Gefiddt ju gethen ?tuu ¢ e n dwex
Hrdeltioeile and bom Siaate foele, aber auf der welt-
enjdouliden Glnm)h?c ded attonal{ogialidmui
ftebende Wladrmie dad belee Wittel

Juftiaminifer Mexvl cefldnie, dof er mit See
fomberer Freube bas Wit bed Vorfipenben des FHibree.
vates Abcrdchme. WAL ber Wrabemiie fel ein duperit
wertvolles ¥er! peidatfen. Der Wr’iﬂ bes FHibrer-
taated bebente Yeinem Delpotismus, Aele Feltjueliung
et befonbees filr bie Willen|dalt von Vedeutung, dbeven

annigfaltiglelt nue bann peodbeletiier bleibe, wenn
bie geljtigen Medfte ble Wibglidlelt pur Eutfaliung
Biitten, .{fum Saup gab WMinifter Serel befannt, dafy
bie vuuhc[m Meplerung beabfidiiige, ber Arademie file
Deutfdes Redit L Webdube bed gll(uuulmcn Weenfden
Yanblaged geclgnete Maumee yue Becfligunp gu frellen,

Die Ulademie begann alsdann wmit dex praftijden
Webelt. 08 wuede fibex ben Stand dex Bovarbeiten in
ben tolffenfdaltiiden Whtellungen berldtet und in leb-
Bafter Mudfpradhe Mo eingelnen Pragen ecrdetect

MW 9 Ve fond tm RelGhsiuflyminifre
tfum ¢in !mg‘lana bes ORNSDY. flart, Der
Hlkrer  Sed  WVunded, Neldd|nitiglommiflor Staats-
minifter Dr. @vant, Illie bem Reideminifter der
: Dr. Slctner und Oem Stoatsfelretar

Chlcgelberpexr e  WMiiglider _ feines
Stadbed und die Neidffadgruppenfihrer dor. Staats-
minifter Dr. Gran? betomte dabel, Saf der Meidi-
minther Ser  Juitlhy Sed  unbedingten Vertrauens
und ber Dingedenben WMitarbeit ded DRSODY. gewth
fein  Thame Meidsjultizminter Dre, S Rrimec
wies in feiner Gooiberung davawf bin, daj dMe grofen
flulpaben, dle bad neue Meid axl bem @ebiete
Redytoeenenerung energlf® wund glelbewoufit itn WAngeiff
grnom:ﬁrn babe, nur unter ber tatfrafrigen Mitwivlung
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N° 678.
ALLEMAGNE, BELGIQUE,

BRESIL, DANEMARK,
EMPIRE BRITANNIQUE, etc.

Protocole relatif aux clauses d'arbi-
trage, signé a Genéve le 24 sep-
tembre 1923.

GERMANY, BELGIUM,
BRAZIL, DENMARK,
BRITISH EMPIRE, etc.

Protocol on Arbitration Clauses,
signed at Geneva, September 24,
1923,

158 Société des Nations —

Recueil des Traités. 1924

No, 678, — PROTOCOLE ' RELATIF
AUX CLAUSES D'ARBITRAGE,
SIGNE A GENEVE LE 24 SEP-
TEMERE 1g23.

Ewregisird le 28 juillet 1gzq, par suile de son
en viguenr,

Les soussignés, diment autorisés, déclsrent
accepler an nom des pays qutils -représentent,
les dispositions suivantes

1. Chacun des Etats contractants reconnait la
validité, entre partics soumises respectivement
1 la jundiction d'Etats contractants différents,
du compromis ainsi que de la cause compromis-
soire par laquelle 1:5 parties 4 un contrat
s'obligent, en matiére commerciale ou en touts
autre matiére susceptible d'étre réglée par vode
d'arbitrage compromis, 4 soumettre en tout
ou partie les différends qui peuvent surgir
dudit contrat, 4 un arbitrage, méme si ledit
arlnigfe doit avoir lien dans un pays aulre
que celui & la juridiction dugueel est soumiss
chacune des parties au contrat.

Chaque Etat contractant se réserve la liberté
de restreindre engagement visé ci-dessus aux
contrats qui sont considénés comme commercianx

son droit national. L'Etat contractant qui
era usage de cette facultd en avisera la Secrd-
taire général de la Société des Matioms aux fins
de communication anx awtres Eiats contrac-
tants,

2. La procédure de Parbitrage, ¥ compris la
constitution du tribunal arbit ,a; par
la volonté des parties ot la o du pays sur
le territoire dogquel I'urh'f.:ln.g{: a lien, P

Lez Etate contractants s'angagent & faciliter
les actes de.procéddure qui doivent intervenir

Mo, 678, — PROTOCOL ' ON AR-
BITRATION CLAUSES, SIGNED
AT GENEVA, SEPTEMBER 2z4,

1923.

Repistered July 28, 1924, jollewing ils snlry indo

forca,

The undersigned, being duly authorised, de-
clare that they accept, on behalf of the countries
which they represent, the following provisions

(r} Each of the Contracting States i
the validity of an agreement whether ting
to existing or futare differences between parties
subject respectively to the jurisdiction of dif-
ferent Contracting States by which the parties
to a contract agree to submit to arbitration all
or any differences that may arlse in connection
with sach contract relating to commercial mat-
ters of to any other matter capable of setilement
by arbitration, whether or not the arbitration
is to take place in a country to whese juris-
diction none of the parties is subject.

Each Contracting State reserves the right to
limit the obligation menticned above to con-
tracts which are considered as commercial under
its national law, Any Contracting State which
avails itself of this right will notify the Secretary-
General of the League of Nations, in onder that
the other Contracting States may be so informed.

z} The arbitral procedure, including the
4:,|:l||':|.5'lt:itutio'n of the arbitral tribunal, shEJ'J ba
,Fm—u*ncd.hyth.ewiﬂuidie rties and by the
aw of the comntry in whose territory the
arbitration takes plice

The Contracting States agree to facilitate all
steps in the pr ure which require 1o be taken

' L dépdt des instraments de ratification de la
Finlnuwde a eu lieu k2 1o juillet 1g24 ; ceho de I'ltalie
le 28 juillet 1924 : celwi de 'Albanie, le 29 aobt
1924 ; celui de la Belgique, le 23 septembee 1024 ;
calod de la Grande-Bretagne et de V'Irlande do
Nord, le 27 septembre 1924, celui de I'Allemagne,
le 5 novembre Tgag.

Acces jon : Rhodésie do Sed, 18 décembre 1924,

';_1"_be e ;.Lku{ the hutr:]mml-,s of rlti{.i;-:.ia;
J t o v B0, Bgey ; thal
?E;.I}-I:n July 28, ?:::T.- 'Illaft by Albamia on August
20, 1gzy i that by Belglum on Scﬂl:mlner 23,
15524 ; that of Great Britain and Mothern Ireland
o ember 27, 1924, that by Germany, Novem-
ber 5, 1424,

Accession © Southern Rhodesia, December 18,
152 4.




N* 2096.

ALLEMAGNE, AUTRICHE,
BELGIQUE,
GRANDE-BRETAGNE,
NOUVELLE ZELANDE, etc.

Convention pour l'exécution des sen-
tences arbitrales étrangéres. Signée
a Genéve, le 26 septembre 1927.

GERMANY, AUSTRIA,
BELGIUM, GREAT BRITAIN,
NEW ZEALAND, etc.

Convention on the Execution of
Foreign Arbitral Awards. Signed
at Geneva, September 26, 1927.

Société des Natt'om_- Recueil des Traités.

Nv 2006, — CONVENTION ! POUR
L'EXECUTION DES SENTENCES
ARBITRALES  ETRANGERES,
SIGNEE A GENEVE, LE 26 SEP-
TEMERE 1gz7.

Textes  officiels  frangols o  onglais,  Catfe
convention a éé emrepistrie pav [r Secrétarial,
conforméntent d son arficle B, le 25 udllet 1o2q,
Jour de son endrée en viguenr.

LE PRESIDENT DU KREICH ALLEMAND i LE
PRESIDENT DE La REPUBLIQUE D'AUTRICHE ;
Sa Majesté LE Rot nEs BELGES | Sa MajESTE
i Rl pE GRANDE-BRETAGNE, P'IRLANDE
ET DES TERRITOIRES BRITANKIQUES AU DELA
DES MERS, EMPFEREUR DES [NDES ; Sa MnjES‘IE
LE Kol DE DANEMARK ; LE PRESIDENT DE LA
REPUBLIQUE DE POLOGNE, POUR Lo VILLE
Lipre DE Dawrtzic ; Sa Majeste tE Rot
n'ESPAGHNE | LE PRESIDENT DE LA REFUBLIQUE
p'ESTONIE ; LE PRESIDENT DE LA REPUBLIQUE
DE FINLANDE ; LE PrRESIDENT DE La Rfru-
BLIQUE FRAMGAISE | Sa MAaJESTE LE Ror
DITALIE ; S0 ALTESSE ROVALE La GRANDE
Dyceesse pE LUXEMBOURG | LE PRESIDENT
pE LA REPUBLIQUE DU Nicamasua ; Sa Ma-
JusTE LA RENe nes Pavs-Bas ; Sa Majest
1E Nol DE RouMmawie ; Sa Majeste LE Ror
DE SUEDE ; LE PRESIDENT DE LA REPURLIQUE
TCHECOSLOVAQUE ;  signataires du  Frotocole
relatif aux clauses d'arbitrage ® ouvert 4 Gendve
depuis le 24 septembre 1923,

No. zogh, — CONVENTION! ON
THE EXECUTION OF FOREIGN
ARBITRAL AWARDS. SIGNED
AT GENEVA, SEPTEMBER z6,
1927.

texts i French and Ewuglish, This
Conventitn was registered with the Secrefarial,
in accordance with #is Awrticle B, July 25,
tg20, the date of iis entry inlo force.

Tug PrESIDENT oF THE GERMAN HREICH ;
Tue PRESIDENT OF THE AusTRIAN REPUBLIC |
His Majusty THE KING 0F THE BELGIANS |
His Majesty THE KING OF GREAT BrITAIN
AND TRELAND axp aF THE Britisn Domiwions
BEVOND THE SEas, EmPeror ofF INoia; His
MajEsTy Tar Kivg of Dewsmakx ; TuE
PRESIDENT oF THE PorissH REPUBLIC, FOR
e FREE Crry oF Dawzwe ; His Majesty
THE King ar Spary; THE PRESIDENT OF THE
Estowiaw ReErustic;  Tue PRESIDENT oOF
THE Finwisi REPuBLic ; THE PRESIDENT OF
THE FreEnce Reepvpric ; His MajesTy THE
Kive oF ItaLy ; HEr Rovar HIGHNESS THE
Graxn Duchess of LUKEMBURG ; Tug PRESI-
DENT oF THE REpuBLIC oF NICARAGUA ; HER
MajesTy THE QUEEN oF THE NETHERLANDS |
His Mapesty THE Kivg oF Roumasia; Hig
MajESTY THE KING 0F SWEDEN ; THE PRESIDENT
OF THE CZECHOSLOVAK REPUBLIC, signatories
of the Pratocol on Arbitration Clanses &, opened
at Geneva on September z4th, 1423,

! Dépit des ratifications @

Nouvelle-Zélande, g avril 1929 ;
Danemark, 25 avril 1g92g;
Belgique, =7 avril 1929 ;
Estonie, 16 mai 19z0;

Swidde, & aobt 1429

Lspagne, 14 janvier Tggo.

! Wal. XXV, page 157 ; vol, XXX, page abo |
wvol. XXXV, page 6‘114 covol, KEXTX, page g0
wol, XLV, page 116 ; vol. L, page w61 ; vol, LIX,
poge 355 wvel. LEIX, page 70 wal. LXXIT,
E%ﬂ :252 owel. LXXXIIL, page 303 ;0 et wvol

KAVITL, page 312, dece recuedl.

1 Deposit of retifications @
New Zealand, April g, 1929
Denmark, April 25, 1829
Belgium, April 27, 1929 ;
Estonia, May 16, 10929
Sweden, August 8, 192n,
Spain, Janoary 15. 1939
ol XXVII, page 157 ; Vol. XXXI, page a6
Vol, XXXV, page 314 ; vol, XXXIX, page 190;
Vol, XLV, page 116 ; Vol L. page 160 ; Vol. LTX,
page 355; vel LXIX, I)age 7o 0 Vol LXXIT,
page 452 0 Vol LXXXI, page e3: and Vol
LJE)UR‘III page 3rz. of this Serees.




UNITED NATHINS OONFERENCE
O INTERNATIONAL COMMERCIAL ARBITRATION

CONVENTION

0% THE RECOGNITION AND ENFORCEMENT
(F FOREIGN ARBITEAL AWARDS

LMIFED N ATTONS
rass

CONVENTION ON THE RECOGNITION AND ENFORCEMENT
OF FOREIGN ARBITRAL AWARDS

Article

1. This Convention shall apply to the recog-
nition and enforcement of arbitral awards
made in the territory of a State other than the
State where the recognition and enforcement
of such awards are sought, and arising out of
differences between persons, whether physical
or legal. It shall also apply to arbitral awards
not considered as domestic awards in the State
where their recognition and enforcement are
sought.

2. The term “arbitral awards” shall include
not only awards made by arbitrators appointed
for each case but also those made by permanent
arbitral bodies 1o which the parties have sub-
mitted.

3. When signing, ratifying or acceding to
this Convention, or notifying extension under
article X hereof, any State may on the basis of
reciprocity declare that it will apply the Con-
vention to the recognition and enforcement of
awards made only in the territory of another
Contracting State. It may also declare that it
will apply the Convention only to differences
arising out of legal relationships, whether con-
tractual or not, which are considered as com-
mercial under the national law of the State
making such declaration.

Article 11
1. Each Contracting State shall recognize an
agreement in writing under which the parties
undertake to submit to arbitration all or any
erences which have arisen or which may
ise between them in respect of a defined legal

relationship, whether contractual or net, con-
cerning a subject matter capable of settlement
by arbitration.

2. The term “agreement in writing™ shall
include an arbitral clause in a contract or an
arbitration agreement, signed by the parties or
contained in an exchange of letters or tele-
grams,

3. The court of a Contracting State, when
seized of an action in a matter in respect of
which the parties have made an agreement
within the meaning of this article, shall, at the
request of one of the parties, refer the parties
to arbitration, unless it finds that the said agree-
ment is null and void, inoperative or incapable
of being performed.

Article 11

Each Contracting State shall recognize arbi-
tral awards as binding and enforce them in ac-
cordance with the rules of procedure of the
territory where the award is relied upon, under
the conditions laid down in the following ar-
ticles. There shall not be imposed substantially
more onerous conditions or higher fees or
charges on the recognition or enforcement of
arbitral awards to which this Convention ap-
plies than are imposed on the recognition or
enforcement of domestic arbitral awards.

Article 1V

1. To obtain the recognition and enforce-
ment mentioned in the preceding article, the
party applying for recognition and enforce-
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ment shall, at the time of the application,
supply:

(a) The duly authenticated original award
or a duly certified copy thereof;

\b) The original agreement referred to in
article 1L or a duly certified copy thereof,

If the said award or agreement is not
made in an official language of the country in
which the award is relied upon. the party apply-

& for recognition and enforcement of the
award shall produce a translation of these docu-
ments into such language. The translation shall
be certified by an official or sworn translator
or by a diplomatic or consular agent.

Article V

1. Recognition and enforcement of the
award may be refused, at the request of the
party against whom it is invoked, only if that
party furnishes to the competent authority
where the recognition and enforcement is
sought, proof that:

(a) The parties 1o the agreement referred
to in article IT were, under the law applicable
to them, under sume incapacity, or the said
agreement is not valid under the law to which
the parties hase subjected it or, failing any in-
dication thereon. under the law of the country
where the award was imade; or

(b) The party against whom the award is
invoked was not given proper notice of the ap-
pointment of the arbitrator or of the arbitra-
tion proceedings or was otherwise unable to
present his case; or

(e) The award deals with a difference not
contemplated by or not falling within the terms

ion to arbitration, or it contains

ns on matters heyond the scope of the

ion to arbitration, provided that. if the

on matters submitted to arbitra-

tion can be separated from those not so sub-
mitted, that part of the award which contains

30

decisions on matters submitted to arbitration
may be recognized and enforced; or

(d) The composition of the arbitral author-
ity or the arbitral procedure was not in accord-
ance with the agreement of the parties, o, fail-
ing such agreement, was not in accordance with
the law of the country where the arbitration
took place; or

(e) The award has net yet become binding
on the parties, or has been set aside o sus-
pended by a competent authority of the country
inwhich, or under the law of which, that award
was made.

2. Recognition and enforcement of an arbi-
tral award may also be refused if the competent
authority in the country where recognition and
enforcement is ht finds that:

(a) The subject matter of the difference is
not capable of settlement by arbitration under
the law of that country; or

(b) The recognition or enforcement of the
award would be contrary to the public policy
of that country.

Article VI

1f an application for the setting aside or sus-
pension of the award has been made to a com-
petent authority referred to in article V (1)
(e), the authority before which the award is
sought 1o be relied upon may, if it considers
it proper, adjourn the decision on the enforce-
ment of the award and may also, on the appli-
cation of the party claiming enforeement of
the award, order the other party 1o give suit-
able secu

Article V11

1. The provisions of the present Convention
shall not affeet the validity of multilateral or
ments coneerning the recogni-

enforcement of arhbitral awards en-

tered into by the Contracting States nor deprive




Il States parties to the New York Convention

I | States not parties to the New York Convention S
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ICSID CONVENTION,
REGULATIONS
AND RULES

Intermational Centre for
Settlement of Trsestment Disputes
H Sirsel, N,

CONVENTION ON THE
SETTLEMENT OF INVESTMENT DISPUTES
BETWEEN STATES AND NATIONALS
OF OTHER STATES

Preamble
The Contracting States

Considering the need for sternanonal cooperatmn o
¢ moie of privae mternational imestment
¥ that from tire %0 e depuses
nection wirh wich imwa mens between Contracting
Sextox and maticaals of other Contracting Staiee

Recognixing that while soch disputes wo pally be subject w
national legal peacece, intermamiomal methads of wrrdoment may ke

wpriaic in covtam caws;

Attaching partioslar Importance i criboblity of facilmes for
imersesmaal condiliation or b o whoch Contracting Sses
and nathomals ¢ T arch despines
they @ devane

Desiring 10 establsh soch tacilines undes the wces of the Inter
nathonal Kool Recomstrocnon and Desebopmen

Recognizing e mutual coment by the paeties o subosit such Jis
poses 4o comdi lation or 10 e bitramion throogh sods facibes oo es
2 hindng agreemers whach reqeires = pamanlar that due consdera

v recnimerend stion of conciliniam, and that anmy arhi-

IBCatom, accepamne thes Comvermna and
cocaent be doemad 10 be wnder any obligaeon so schmit any particular
i ncdiation or arbitration

Have agroed s fidliws

Chapter T
International Centre for
Settlement of Investment Disputes

Section 1
Establishment and Ovganization

Asticle

{1} Theve 1 hereby plished the Internatic Centre for Sertke
menl of Tavestsuent Disputes (bereieafier called e Cenlic).

21 The papone of e Centre shadl be o provide lacils
dkatica and arbetration of investment disputes between Contracting

Sties and seticaals of viber Contractg Stales in accondance withs the
pruvisaons of this Comvetaon.

Asticle 2

The scat of the Costae shall be at e prindpal office of the Imer-
national Bazk Sou Recomtruction sud Developasent (bezcinaller called
the Bankl. The scit sy be ssoved 1o ancther place by decisaon of the
Administrative Councl adoptad by a mujornity of two-thinls of its
memders

Article 3

The Contre sinall have an Administrative Cosncil and a Scorctarin
and shall maintain & Pasd of Concilisiors snd a Pancl of Ashitraton

Section 2
The Administrative Coemcil

} The Admissstrative Counnd shall be componcd of coe sepre-
cach Conteacting State. A allernue sy oot &b repeesculs-
s priocpel’s absence troun & meeting of inal
Sunk appownted by 2 Comtractin
be ex officie its topecscatative wind ils wlenate respectively

Artich

The Proidest of e Bank shall be ex offaae
Adminitzative Councd (hercisafier called the Cuasrmund bat il




Wi

e

Il (I LGl e, L, A 1/
o9 1\
NI T
b 5 ’ :




Bundesgesetzblatt

Teil 11

1961 [ Avsgegeben au Bonn am 6, Juli 1961 | MNr.33

Tag Inkalt Sede

Bl Ceecekr aw dom Verirsg vom T
und Paklstan aup Fhiderosg

cigmeen dar

L]
uml pum Schulz von Kepilalasbages ,. ... .. .o ]

Dicaer Nummar Negl eiwe seidliche Dbeeaichl dber die Verdifentichunpea im erales Halbjahs P60 el

Geselz
ru dem Vertrag vom 25. November 1950
wischen der Bundesrepublik Deutschland und Pakistan
zur Firderung und zum Schutz von Kapitalanlagen

Wim FR Junl 1961

Dor Hundestag hat mit Zustimmung des Bundes-
rates das lolgende Geants Doeach hosgen:

Artikal 1

Dem in Bonn am 23 November 1599 usiernids
melen Vertrag ewischen der Bundesrepulilik Deulsd-
land ued Pakistan zus Poederang und Dum Schutz
von FKapllalaalagen, dem Protokoll wnd den Moten-
wethseln vom gleidven Tage wird pugestimmi. Der
Vertreg, doz Protokoll snd dia Moteowedhsel wei-
den pethstches] vesddlenilic.

Arilkel 2
Diesins Cesetr gilt awth im Land Barlin, soform: das
Lamd Borlin die Anwendung diosoe Inet-
salie

Artlkal ¥
(1} Divsos Ceselz tritk am Tege nach sniner Ver-
Iriindunsg in Kraft.
(2} Der Tag, an dem der Verlrag nedy seinem
Artikel 14 Abs. 2 sowle das Pretokoll und die Nolea-
wechae]l 8 Brall lreles, isd lm Busdesgescleblatt

bekannlrugrben.

e vorstehende Gopetz wird hiormit veskiledet.

Bann, des T Jumi 1961

Der Bundesprasident
LEkks

Der Stellverireter des Bundeskanzlears
Ludwig Erhard

Daor Bumdesminister des Auswlrtigen
von Breatans

Der Bundoamisidler Idr Wirtschalt
Ludwig Erhard

Hundesgosotzblatt, Jahrgamg 1961, Tail 171

Vertrag
Fwischen der Bundesrepublik Doatschland
und Pakistan
derung und zum Schutz von Kapitalanlagen

Treaty
between the Federal Republic of Germany
and Pakistan
for the Promotion and Protection of Investmenis

DIE BUNDESREFUILIE REUTSCHLAND
und
PAKISTAN —
1M DEM WUNSCH, de winsdallids Deiimsen.
mileil ewisthen Beidea Slasien tu vealselen,

IN kg mm. Iﬂnlﬂl_'n l-llll'rll'uall NI I:u)li-

THE FEDERAL REFUBLIC OF GERMANY
and
PAKISTAN,

DESIRING 1o Inlansily economic Co-0peraiiss betwaen
e fwo Shates,

E“ENDINCI h epgdle favourble conditic=a jor

gen von
des sinan Staates im Hebgilsgebier dﬂ. nunm S1aates
tu sthallen, ssd

14 DER ERKEMMTHIS, dall sine pwisdan baldos Btaa-
lah arelelle Veralhsdigeng geerait il dia Anlags van
Espital Tu fordern, des privste Untemshmertum in Inde-
stit uid Floant Ba eimullgen dad den Wohlitand beldad
Slaten U ehied —

HAREM FOLCEMDES VEREIMBART:

Artikel

1§ Meder Vermragstaal, In diessm Verirag m folges-
den als Pastel bezewchned wrd bemiiht seine in seinem
Hehslsgubiet s Anlsge von Mapllal deih Sladats-

hirige und Gesellsdsalea der aad Parle: i
Ularginstimnung @i seingn Aochievesschrillon  rare:
lasseny, dikée Anlefan fu Madem aad Asirdge sl Ers

I and companies of sither Sials
in the Itl'lLlnI'[ of Iha olhaer Sais, and

BECOOMIZING thai an usderstanding roached botwaes
h b Statan i likely B8 promote invesimeck saccuTags
private Industnial and A6t snlargese and e lncinme
this priapesity of bath (he Shabes,

HAVE AGREED A5 FOLLOWE:

Article

[1] Eack comtraciing 55ate hereadler calad in this
Trealy & Pasty will endeavonr o sdmit in iis iersiteny,
In actordance wilk Bs Mglslation and rules sad reguls-
tioms famad lhareunder (he lavesting ol eaptal by
Balisaly o eompaniar of Eby othor Party and G prosols
surdy Inveriments s will give sympatsatic cousdbarasion

zilang der eriorderlicden Genehmigagen waend

Fip prufan, Be) dar B W) dieaed O wind

Pekisian audh seive lekorstpemadhien Fldne und Bidu-
n gebihrend besOdevichiSgan,

151 Kapilalasdagen von Stsasangehdrigin sl Cieli-
pitiafien elmer Parie im Hohaiisgebiet der anderen Pars
fed dirlen nlchl desbalh dner diskrimbniéreaden Behand-
bing assléiwarlein wendes, well ils in Elgeafcs odsi
upber dem Enflob von Slsateangeddsigen sder Gosell-
wchudlen der srvien Partel cloben, so em denn, dal die
weim Inkrafiretes dieset Varisges pelwenden Eedilsvor:
schirllt=n #lwes andees vorsehen

Artikel 3

Eise Pastei wird die Betdliqung vos Stassangehinsgen
qdor Ceagllp®alfien dor aadermn Partel, dig im Z‘H-If!
manbang st Hapitalanlagen s ml dere
or Versafiung ond Nulteasg sowie mit dem nm!.
perechien Gebrauds devartiger Anlagen in ibrem Hobeits-
gebial ausgetll wird, siht Sskrisunlerend belandeba,
ts sei Genn. ded in des Zulsswengiurkunden Mo eine
Kapaalank Han mind.

F ) il

Arbikel ¥

111 Kapilalsslagre voa Stostsengebsiges und Goanll-
sdafies eiser Parlel geassBen im Hobeilsgediet des
andarea Paried Schatz and Sichesaeit

na Iof tha granl of mecsssary peemiccions. In
the case of Pakistan soch parmissioss shall Be given
with dus rogard wlso e iheir published plass asd
palicien

(] Capilal invesimonis by satissals of cempanies al
ejther Purty In ihe femibsry of ihe other Paty shall e
be subjecied o sny disriminaisry bresiment on ihe
qeround sl owasrship ol of mlusa<e opoa @ la veabed
in naticasls or companios ol gk faamer Party, unless
logislation and fules asd régulalions Framed theswander
#xistiag at the ime of coming nte force ol this Troaty
provide olbeswive.

Arkicie ¥

Halther Party shall subjoci be discoiminatory lreal-
mant any sctiwities carried on in connection willl invest:
meats including the  offective masagement, use or
enjoyment of wwh invesrizents by e mabesals or
eompansss ol #liber Pasty in the Wrrilory of the oiher
Farly unless specific slipulalions are made |8 the
doruments of sdmisalon of an lawesimeal

Articie d

M) [eveslmicsls by sabeasls of compesfen of milher
[Parly shatl anjoy protection and secerity = e fETitery
ol the stkse Paity.




Annual
number of llAs

250

= BITs » TIPs

Number Df\

f IAs in force

il ||| || H | ”l i||”l

1980 1982 1984 1986 1988 1990 1992 1994 1996 1998 2000 2002 2004 2006 2008 2010 2012 2014 2016 2018 2020

Source: UNCTAD, IIA Navigator.
Note: This includes treaties (i) unilaterally denounced, (ii) terminated by consent, (iii) replaced by a new treaty and (iv) expired automatically.




UNCITRAL UKITED NATIONS COMMISSION ON IKTEIKATIONAL TRADE LAW

UNCITRAL Mo Law on
International Commercial
Arbitration

1985

With amendments
as adopted in 2006

UKITED RATISHS COMMISSION ON INTERNATIONAL TUADE LAW

UNCITRAL Model Law on
International Commercial
Arbitration

1985

With amendments
as adopted in 2006

ONITED NATIONS
ierna, 2003

Parf One

UNCITRAL Model Law on International
Commercial Arbitration

(United Nations docuwsscsis ALY,
anrex | 2ad ASU1T, annex 1)

(Ax adepted by the Usitod Nations Commission o
Tnternational Trade Law on 21 June 1985,
amd wy assended by the Uniled Nations Commssoion
on Iternationad Teade Law on 7 July 2006)
CHAPTER | GENERAL PRONVISIONS

Article . Scope of gppéicstion’

1) Thie Law appios i semciiaal sermercial athiziion. webpod ©

sy apocement m foroe hovaren ths Slake ind sy other Stake ur Sales

2] The ponisaas of s Liow, cxoept amtche X %, 1T M, 100, 1T 45
aed 36, gpply ody if the place of ubitatica is ie the lerenoy of this

Sune.
e e N
131 An ubitation i istenutoed o,
fuy e pomies 10 an artéirne i hove. e the tine of the

of ot agreessent. her places of tusk i St or

Noategs e bw whwwcr pepecs oaly md oW A N meed e pumees
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l Legislation based on UNCITRAL Model Law on International Commercial Arbitration

| Legislation based on Model Law adopted only in certain subnational jurisdictions



THE

STATUTES AT LARGE

OF THE

UNITED STATES OF AMERICA

FROM

DECEMBER, 1923, TO MARCH, 1925

CONCURRENT RESOLUTIONS OF THE TWO HOUSES OF CONGRESS
AND
RECENT TREATIES, CONVENTIONS, AND EXECUTIVE
PROCLAMATIONS

EDITED, PRINTED, AND PUBLISHED BY AUTHORITY OF CONGRESS
UNDER THE DIRECTION OF THE SECRETARY OF STATE

VOL. XLIII

IN TWO PARTS

PART —-Public Acts and Resolutions
PART 2—Private Acts and Resolutions, Concurrent Resolutions,
Treaties, and Proclamations

WASHINGTON
COVEENMENT PRINTING OFFICE
10

884 SIXTY-EIGHTH CONGRESS. Sess. II. Cm.213. 1925.

issue, the court shall make an order directing t.horcrt
t}"’m.mtia neeor@me:ndwith the terms o tbehngnunenté
s hearing he heari roceedings under such agreemen
s iy “:aﬁ&‘:,},:c tha taabing oF the arbita
irecting su tration making o arbitration
Ty sement, agreement or the failure, neglect, or refusal to tg‘:rform the same be
By Judgn. in issue, the court shall sroeeed summarily to the trial thereof. If
] be dem: by the party alleged to be in default, or if
i is wit iralty jurisdiction, the court shall
st 1o e th Sahaelea o el e,
to be in may, except in cases of a on
or befom return day of the notice ofp:gplieution, demand a j’ury
trial of such issue, and upon such demand the court shall make an
order referring the issue or issues to a jury in the manner provided
imentotne. ettty all 8oy ot et pivpoce. TH th oy o tht 30 agroe
a rpose, no
ment inywriﬁnguf;{- l!‘bil’.rltl};: was made or ”th isn
in proceeding thereunder, the gorrouodl.ng shall be dismissed. If
the jury find that an arbitration was made in wntl.nﬁ
and that there is a default in proceeding thereunder, the court sha
make an order summarily directing the parties to proceed with the
arbitration in accordance with the terms thereof.
o Frovidons for bt Spc, 5, That if in the agreement provision be made for a method
i of naming or.;’pﬂointi an arbitrator or arbitrators or an umpire,
such method wed ; but if no method be &l;ovided tbm:nii
or if a method be provided and any thereto shall fail to av
himself of such method, or if for any other reason there shall be &
lapse in the naming of an arbitrator or arbitrators or umpire, or
in filling & vacancy, then upon the application of either party to the
controversy the court shall designate and appoint an arbitrator or
arbitrators or umpire, as the case may require, who shall act under
the said agreement with the same force and effect as if he or the,
had been specifically named therein; and unless otherwise provi
in the a, the arbitration shall be b; smxﬁknbim'wr.
coloedure 0 appl  Spo, 6, That any application to the court Lemm er shall be made
and heard in the manner provided law for the ing a
hearing of motions, except as otherwise in expressly provided.
thorky of acbitze- A.e%m‘ 7.Me arbitrators selemdt o either as prescribed in_this
or o or & msjority of them, may summon in wri
mypersontolttend_bofotiothtzmorm oltiem-suwitnenhl.:ﬁ
in'a proper case to bring with him or any book, record, docu-
ment, or pog which may be deemed material as evidence in the
case. The for such attendsnce shall be the same as the fees of
Servico of summons. Witnesses before masters of the United States courts. Said summons
shall issue in the name of the arbitrator or arbitrators, or a majority
of them, and shall be signed by the arbitrators, or a majority of
them, and shall be directed to the said person and shall be served
in the same manner as subpenas to appear and testify before the
court; if any person or persons so summoned to testify shall refuse
or neglect to said summons, upon petition the United States
court in and for the district in which such arbitrators, or & mejority
£ tbunh:re siui:ag miznoompel the attendance of such person or
persons before seid arbitrator or arbitrators, or punish said person

O:

or persons for contempt in the same manner now provided for
securing the attendance of witnesses or their punishment for neglect

or refusal to attend in the courts of the United States.
:+ Sgc. 8, That if the basis of jurisdiction be a cause of action other-
R atetrs, i ety Halme b bo maErvee] iy Hesis e
con , the y claiming to be aggrieved ma in hi
i hmunderhyhbelu':gasizureofﬂnvedlorotber




473 L& 894 (15385)

MITSUBISHI MOTORS CORP.
V.
SOLER CHRY SLER-PLYMOUTH, IMNC.

Buprema Sourt of Unilbed 2tatss.

Argued Karch 18, 1885

Descicfiese] July 2 19051
CERTIORAR]I TOTHE UNITED STATES COURT OF APPEALS FOR THE FIRST
CIRCLAT

615 Weyme A Cmss ergued $he cause for petilioner in Mo, 831589 and

resporedent in Ma Sith Firn o the briefs were RobaT L SN
Sussman, Samueil T Cespedas, and Ang LSios fin.

. As international trade has expanded in recent decades, so too has the use of international arbitration
to resolve disputes arising in the course of that trade. The controversies that international arbitral

institutions are called upon to resolve have increased in diversity as well as in complexity. Yet the
potential of these tribunals for efficient disposition of legal disagreements arising from commercial
relations has not yet been tested. If they are to take a central place in the international legal order,
national courts will need to “shake off the old judicial hostility to arbitration,” and also their customary
and understandable unwillingness to cede jurisdiction of a claim arising under domestic law to a
foreign or transnational tribunal. To this extent, at least, it will be necessary for national courts to
subordinate domestic notions of arbitrability to the international policy favoring commercial arbitration.

Mitsubishi v. Soler Chrysler-Plymouth, 473 U.S. 614 (1985)
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Singapore International Arbitration Centre
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1,165

154
1,256

121

260

767

3 11 26
68 213 338
29 52 71 119 290
3,126 3,076 2,686

2,864 2,836

110 110 130 100 203
15 43 64 74 259

65 46 60 52 62 49

Total 5,260 5,544 5,880

9,154
Cases Filed with Leading Arbitral Institutions (1993-2023)

7,724

1,026

100
2,298

152

297

810

14 18 19
385 405 368
285 440 377
2,357 2,754 1,845
200 213 175

452 1,080 663

41 37 52

10,775 @

8,417
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8
10
11
33
24
55
32
66
46

252
185
175
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AREITRASH U LLE FUR THE SLYMPI LASIS:
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230
276
245
244
294
301
349
349
410

458

461 0

463 15

493 0 5
811 0 8
796 15 29
644 12 15
695 0 17

TOTAL 8416 161 92
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Cases Submitted to the CAS Since Its Creation (1986-2023)




WP Mediation,

Legal Areas in WIPO Mediation and Arbitration Cases Empredste At

4 Patents

and Expart
Trademarks

Determination Rules
and Clausees

MeubeCydrHek e

Copyright

IT Law =
H Other

Industry Areas in WIPO Mediation and Arbitration Cases

ICT
Entertainment
a Life Sciences
Mechanical
WIPO Luxury Goods
WORLD B Chemistry
INTELLECTUAL PROPERTY

ORGANIZATION H Other




ICSID

ICSID Convention,
Regulations and Rules

L e
-

B o Xm0 B K 2o 1 e e
i

Pl e h A wmmd ddmirdm -

W W WwWerErNEPERRPLPPEWNNMNENERE AP

I e N e
O BN O RO

31

Imrisedl Cors > Sakrar el ramrar:Dipas
Etermachinal Costee foe Setthement
of bvestinen! Dispeates

s W E U WNNNWNNN
W o NOWOOU OWOU FP N W

w
(o))

U A~ Ul W
NP O 00

Cases Submitted to the ICSID Since Its Creation (1972-2023)




Paraguay dice arbitraje con Venezuela por
deuda PDVSA se congela; tribunal reconoce Sllleki Takes Volksw

a Guaidé to Arbitration

Une ;f::ﬁgi:ﬂe‘;:;zt?:lﬁ. pour 1a [ New Brazil arbitration law makes welcome
paix change

Abyei Arbitration court redefines borders of the
disputed area

agen Dispute

. - - ly ASian
L] ™ - ™ L] - ecomlng Increaslng
Gas Natural Fenosa gana el primer arbitraje de sufj Arbitration isb
conflicto en Egipto

lbﬂ fr om Klll' d]
> ' ' obras
oM in arbitration against Petr

Offshore driller wins $62




Tercer Periodo de Sesiones
Extraordinarias de la Comision

14 - 31 de diciembre de 1970
Lima - Peri

DECISION 24

Régimen comiin de tratamiento Decision 24 of the Andean Commission Concerning

a los capitales extranjeros vy

loonciasy regaiizs. | Treatment of Foreign Capital (1971)

LA COMISION DEL ACUERDO DE CARTAGENA,

VISTOS: Los Articulos 26 y 27 del Acuerdo de Cartagena y la Propuesta No. 4
de la Junta;

CONSIDERANDO: Que & Articulo 51.- En ningdn instrumento relacionado con inversiones o transferencia

extranjero "puede realizar un ap

partiipacon ampia del copial de tecnologia se admitirdn clausulas que sustraigan los ibles conflictos o
IF:ﬂe r.fciﬁnr Ioﬁal‘- °

e controversias de la jurisdiccion y compelencia nacionales del pais receplor o que
normas que faciiten el uso de Ia permitan la subrogacion por los Estados de los derechos y acciones de sus naclonales

productos que se fabriquen con

inversion foranea con los planes Inlu'erﬂ,lﬂn Iﬂtﬂﬂ.

Que en la Declaracion de
que "la integracion debe eslar plehrersrr——" e = e ke
un fortalecimiento de la empresa latincamericana mediante un vigoroso respaldo
financiero y técnico que le permita desarrollarse y abastecer en forma eficiente el
mercado regional”, y reconocieron que "la iniciativa privada extranjera podra cumplir
una funcidn importante para asegurar el logro de los objetivos de la integracion dentro

de las politicas nacionales de cada uno de los paises de América Latina”; y [NO agreement Concern/'ng fore/:gn /',7 Ve.S'tment Sha//

Que los Ministros de Relaciones Exteriores de los Paises Miembros del Acuerdo t . . = /7 . h .thd .b/
de Cartagena, en su primera reunion celebrada en Lima, ratificaron la conviccion
expresadg en el CnnseTso de \ﬁga del Marr'de que &l craclmienl:; econdmico y el Con a/n pfOV/S/OﬂS] W /C W/ raW pOSS/ e e
progreso social son responsabilidades de los pusblos de América Latina, de cuyo - - - - , - 2N
esfuerzo depende principalments el logro de sus objetivos nacionales y regionales™; COﬂthVEfS/@S ff0/77 the natlana/]Uf/Sd/Ct/OH Of the fEC/p/E/?t
reafirmaron su respaldo decidido "al derecho pleno y soberano de las naciones a
disponer libremente de sus recursos naturales®; adoptaron como politica comin "la de
dlarp‘;r:efere;cla en el desarrollo econdmico de la Spub:agiﬁn a cz;l:tales y empresas Coun tr J/' e u
auténticamente nacionales de los Paises Miembros™ y reconocieron que la inversion de

capitales y el traspasc de tecnologias extranjeras conslituyen una contribucion
necesaria para el desarrollo de los Paises Miembros y "deben recibir seguridades de
estabilidad en la medida en que realmente constituyan un aporte positive®,



~ DECLARACION PUBLICA
SOBRE EL REGIMEN DE INVERSION INTERNACIONAL
31 de agosto 2010

Tenemos una prencupacion comin ante el dafio causado al bienestar priblico por el
régimen de inversion internacional tal como estd estructurado en la acrualidad,
especialmente en la manera en que dicho régimen obstaculiza la capacidad de los gobiemos
para proteger a los puchlos en respuesta a las preocupacones gque conciemnen el desarrollo
humano v la sostenibilidad ambicntal.

CONVENIMOS EN LO SIGUIENTT:
Principies penerades

1. La proteccion de os inversores, v por extension el uso de la ley de inversiones y
arhitraje, 5 un medio para el fin de promover ¢l bienestar piblico v no debe ser tratado
como un fin en si mismo.

2 Todos los inversores, independientemente de su nacionabidad, deben tener acceso a un
sistemna judicial abierto e independiente pam la resolucion de disputas, incluidos los
litimnos con el gobiemno.

ranjera puede tener efectos tanto daninos como beneficiosos para la
responsabilidad de todo gobierno fomentar los aspectos benéficos
CChns NOCIvOS.

dos tenen ¢l derecho fundamental de regular en nombre del bienestar pablico.
Este derecho no debe estar subordinado a los intereses de Ios inversores alli donde es
cjercido de buena fe v con un propasito legitimo.

Imierpretaciomer de for tratades de inversidn en favor de fos imrersores,

5. Los laudos ermtidos por arbitros internacionales contra Estados han incorporado en
muchns casos interpretaciones excesivamente expansivas del lenguaje de los tratados de
INVErsion.

. Estas interpretaciones han dado pooridad a la proteccion de 1a propiedad v los
intereses economicos de las empresas transnacionales por sobre ¢l derecho a regular de
Ios Estados v al derecho de los puchlos a la libre determinacion. Esto os espeoalmente

en el enfoque adoptado por muchos tnbunales de arbitraje con los concepos

de la nacionalidad, expropiacién, tratamiento de nacion mis no

publica en ¢l derecho mtemacional.

Osgoode Declaration (Public Statement on the
International Investment Regime — 31 August
2010)

* Pro-investor interpretations of investment
treaties

* Awards issued by international arbitrators
against states have in numerous cases
incorporated overly expansive interpretations
of language in investment treaties. These
interpretations have prioritized the protection
of the property and economic interests of
transnational corporations over the right to
regulate of states and the right to self-
determination of peoples. ... This has
constituted a major reorientation of the
balance between investor protection and
public regulation in international law.

* The award of damages as a remedy of first
resort in investment arbitration poses a
serious threat to democratic choice and the
capacity of governments to act in the public
interest by way of innovative policy-making in
response to changing social, economic, and
environmental conditions.






"We pay what we really have to pay, and now they threaten us with ICSID. We have to get out of
this ICSID. I repeat that we do not recognize any of the ICSID decisions, we will not acknowledge
them.”

Venezuelan Government denounces agreement with CIADI Venezuelan Government denounces agreement with CLADI

Under the constitutional mandate, the Bolivarian Government has acted to protect the right of
the Venezuelan people to decide the strategic directions of the economic and social life of the
nation, remaving it from international jurisdiction that has failed 232 times in favour of corporate
interest, out of the 234 cases known throughout the nation's history.

Bolivarian Republic of Venezuela The Government of the Bolivarian Republic of Venezuela will continue to implement policies to
defend national sovereignty, particularly with regard to ownership of strategic assets, always
providing just compensation to the natural and legal persons possibly concemed, according to

Vi lan Law.
Ministry of Popular Power for Foreign Relations enezuetan Law

The Bolivarian Republic of Vienezuela will continue working with the nations of the world until
international institutions are no longer guardians of hegemonic interests, and contribute to the
consalidation of a multipolar and balanced world, according to the founding principles of
International Law.

Communiqué

On January 24th, the Government of the Balivarian Republic of Venezuela formally
communicated, to the World Bank, its irevocable denunciation of the "Convention on the
Settlement of Investment Disputes between States and Nationals of Other States™ (1966) which
establishes the International Centre for the Settiement of Investment Disputes (CIADI).

Fuente: COO-MPPRE

Venezuela acceded to the Convention in 1993, by order of a provisional Government that was
weak and lacking popular legitimacy and pressured by transnational economic sectors that were
involved in the dismantlement of Venezuela's national sovereignty.

The Constitution of the Bolivarian Republic of Venezuela (1999) renders null and void, in spirit
and in letter, the provisions of the Convention, when it provides in Article 151 that "in the public
interest contracts, unless applicable under the nature of such contracts, a clause shall be
deemed included even if not expressed, whereby any doubts and disputes which may arise
concerning such contracts and which cannot be resolved amicably by the contracting parties,
shall be decided by the competent courts of Venezuela, in accordance with its laws and shall
not on any grounds or for any reason give rise to any foreign claims™.
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@realDonaldTrump

«
“

Donald J. Trump & e

@realDonaldTrump e

| will renegotiate NAFTA. If | can't make a
great deal, we're going to tear it up. We're
going to get this economy running ag:
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T:A9 PM - 17 Apr 2018

Donald J. Trump &

e Donald J. Trump @
@realDonaldTrump
While Japan and South Korea would like us to
go back into TPP, | don't like the deal for the
United States. Too many contingencies and
no way to get out if it doesn't work. Bilateral
deals are far more efficient, profitable and
better for OUR workers. Look how bad WTO

@realDonaldTrump

...Remember, NAFTA was one of the WORST
Trade Deals ever made. The U.S. lost
thousands of businesses and millions of jobs.
We were far better off before NAFTA - should
never have been signed. Even the Vat Tax was
not accounted for. We make new deal or go
back to pre-NAFTA!

8:12 AM - 1 Sep 2018

--\40.

s
! = ’\' .nh

A
Follow ) ~

‘ .
Donald J. Trump & e
@realDonaldTrump h

We are in the NAFTA (worst trade deal ever
made) renegotiation process with Mexico &
Canada.Both being very difficult,may have to
terminate?

6:51 AM - 27 Aug 2017 49




PROTOCOL REPLACING THE NORTH AMERICAN FREE TRADE AGREEMENT
WITH THE AGREEMENT BETWEEN THE UNITED STATES OF AMERICA, THE
UNITED MEXICAN STATES, AND CANADA

The United States of America, the United Mexican States, and Canada (the “Parties™),

Having regard io the North American Free Trade Agreement, which entered into
force on January 1, 1994 (the “NAFTA™),

Huaving undertaken negotiations to amend the NAFTA pursuant to Article 2202 of the
NAFTA that resulted in the Agreement between the United States of America, the United
Mexican States, and Canada (the “USMCA™);

HAVE AGREED as follows:

1. Upon entry into force of this Protocol, the USMCA, attached as an Annex to this
Protocol, shall supersede the NAFTA, without prejudice to those provisions set forth in the
USMCA that refer to provisions of the NAFTA.

2 Each Party shall notify the other Parties, in writing, once it has completed the internal
procedures required for the entry into force of this Protocol. This Protocol and its Annex
shall enter into force on the first day of the third month following the last notification.

ER Upon entry into force of this Protocol, the North American Agreement on Labor
Cooperation, done at Mexico, Washington, and Ottawa on September 8, 9, 12, and 14, 1993
shall be terminated.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol.

DONE at Buenos Aires, this 30th day of November, 2018, in triplicate, in the English,
Spanish, and French languages, each text being equally authentic.

FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA

FOR THE GOVERNMENT OF
THE UNITED MEXICAN STATES

FOR THE GOVERNMENT OF
CANADA







Reports of Cases

JUDGMENT OF THE COURT (Grand Chamber)

6 March 2018*

(Reference for a preliminary ruling — Bilateral investment treaty concluded in 1991 between the
Kingdom of the Netherlands and the Crech and Slavak Federative Republic and still applicable

between the Kingdom of the Netherlands and the Slovak Republic — Provision enabling an Investor
from ane Contracting Party to bring proceedings before an arbitral tribunal in the event of a dispute
with the cther Contracting Party — Compatibality with Articles 18, 267 and 344 TFEU — Concept of
‘court or tribunal’ — Autanomy of FU law)
In Case C-284/16,
REQUEST foe a preliminary ruling under Article 267 TFEU from the Bundesgerichishof (Federal Court
of ]u:.i‘;'c. Germany), made by decision of 3 March 2016, received at the Court on 23 May 2016, in the
proceedings

Slowakische Republik (Slovak Republic)

Achmea BV,
THE COURT (Grand Chamber),

composad of K. Lenaerts, President, A. Tizzano (Rapporteur), Vice-President, M. 1edié, E. Bay Larsen,
T. von Danwitz |. Malenovsky and E Levits, Presidents of Chambers, E. Juhdsz, A. Borg Barthet,
].-C. Bonichot, F. Biltgen, K. Jirimie, C. Lycourgas, M. Vilaras and £ Regan, Judges,
Advacate General: M. Wathelet,
Reglstrar: K. Malacek, Administrator,
having regard to the written procedure and further to the hearing on 19 June 2017,
after considering the observations submitted on behalf of:

the Slovak Republic, by M. Burgstaller, Solicitor, and K. Pérnbacher, Rechtsanwalt,

Achmea BV, by M. Leijten, D. Mali¢orvi, H, Bilz and R. Willer, Rechtsanwilte, and A. Marsman,
advacaat,

the German Government, by T. Henze, acting as Agent,

the Czech Gavernment, by M. Smolek, . V1iéil and M, Hedvibné, acting as Agents,

* lazgge of O case Genman
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LORD (CHIEF JUSTICE
OF ENGLAND ANT» WALES

THE RT HoN. THE LoRD THOMAS OF CWMGIEDD
THE NATIONAL JUDGES COLLEGE, BELJING
COMMERCIAL DISPUTE RESOLUTION: COURTS AND ARBITRATION

Thursday 6 April 2017

. Itis a pleasure, and an honour, to have been invited to give this lecture at the National

Judges College. I do so at a time when significant change is oceurring at an ever-swifter
pace. Businesses and markets are bmc.mmg ever more diverse. They are subject to rapid
development as global trade and investment expands, as the potential of the digital and

data era is being realised and as the benefits of artificial intelligence become available.

», Courts and the legal profession are generally thought to be relatively stable institutions

upholding the rule of law. If they evolve, they do so gradually over a long period of time.
Tf courts are to fulfil their duties as a branch of the state in upholding the rule of law
effectively they must, however, respond to the world around them and to ﬂ1'= rapid pace
of these fundamental changes. This is particularly important where a court is a
Commercial Court, as such a court has a central role in underpinning economic
prosperity and stability.

3. In three lectures I have given over the past year I have tried to set out the issues facing
Commercial Courts in this changing world.

(1) In Dubai in the United Arab Emirates, at the DIFC courts, I spoke of the
importance of the Commercial Courts meeting the needs of the world of today,
what I described as our global village, in its interconnected economies and the
digital revolution; how this would strengthen the rule of law which underpins our
pmspenh and economic development. I made some tentative suggestions as to
steps that could be taken to improve the legal framework for vluhal business and
markets through cooperation between Commercial Courts. I covered the need for
judge led reform, the personnel and processes required to make courts successful,
and the necessity to keep the law up to date.

2} In Singapore,* I spoke of the way in which Commercial Courts should work
together to reform court procedure and to use the opportunity of the digital
revolution radically to recast procedure, to aim for a single generic code usable in







76,  [78] Par exemple, il y a contradiction lorsque 'assureur & qui incombe la
responsabilité de verser le capital décés n'est pas le méme selon que l'on s'en tienne
aux enseignements de notre Cour dans ['Excelsior (nouvel assureur) ou a l'opinion des
arbitres majoritaires dans la sentence arbitrale sous étude (ancien assureur). Peut-on
prévoir que linterprétation retenue par les arbitres majoritaires ménera & un résultat
inopportun en ce qu'il obligera les adhérents ou leurs ayants droit & faire valoir leurs
droits contre le nouvel assureur devant les tribunaux de droit commun et aménera
l'ancien assureur a refuser [‘arbitrage ?

77.  [77]  Je n'arrive pas a4 me convaincre que ce résultat soit inopportun ni qu'il le
soit au point de perturber l'ordre social. En effet, gu'il y ait arbitrage ou non, les ayants
droit de 'adhérent seront, dans tous les cas, indemnisés par le nouvel assureur, comme

Arbitration is a fundamental right of citizens and an expression of their
contractual freedom. It should not be considered as an infringement upon
the monopoly of state justice. Rather, arbitration should be perceived as a
means of alternative dispute resolution that, depending on the

circumstances, achieves certain goals pursued by the parties — eg, speed,
decision by peers, cost efficiency, etc.

assureur
strict, je

courants
justice
résultera

81. [B1] Pour ces raisons, je propose de rejeter I'appel, avec dépens.

Laurentienne-vie, compagnie dassurances inc
v Empire, compagnie dassurance-vie [2000]
FRANCE THIBAULT J.CA CanLII 9001 (Quebec Court of Appeal)

- Mabil ANTAKI, «L"arbitrage commercial: concepls el définitionss, [1987] C.P. du N. 485.



14. Expedited Procedure 12. Emergency Arbitrator

141 The arbitration shall be conducted in accordance with the Expedited 12.1  Prior to the constitution of the Tribunal, a party may apply for the
Procedure set out in Schedule 3 where the parties have agreed to appointment of an Emergency Arbitrator in accordance with the
the application of the Expedited Procedure prior to the constitution procedure set out in Schedule 1.

of the Tribunal. Unless the parties have agreed to a previous edition
of the SIAC Rules, any agreement by the parties to the application
of the Expedited Procedure under a previous rule reference shall be
deemed to be an agreement for the application of the Expedited
Procedure for the purpose of this rule.

47.  Early Dismissal of Claims and Defences SCHEDULE 1. EMERGENCY ARBITRATOR PROCEDURE
471 A party may apply to the Tribunal for the early dismissal of a claim or

defence where: Application for Emergency Interim Relief

1. A party requiring emergency interim or conservatory relief in
accordance with Rule 12.1 may file an application with the Registrar
for the appointment of an Emergency Arbitrator ("Application”).

(a)  aclaim or defence is manifestly without legal merit; or

(b)  aclaim or defence is manifestly outside the jurisdiction of the
Tribunal. 2. An Application may be filed:

472  An application for early dismissal under Rule 47.1 shall state the facts (a)  prior to the filing of the Notice;

and legal basis supporting the application.

(b)  concurrent with the filing of the Notice; or

473  The Tribunal shall determine whether the application for early

dismissal under Rule 47.1 is allowed to proceed. ¢} any time after the filing of the Notice or the Response but

prior to the constitution of the Tribunal.

47.4  If the application for early dismissal is allowed to proceed, the

Tribunal shall, after giving the parties the opportunity to be heard,

make a decision, ruling, order, or award on the application, with

reasans which may be in summary farm. The decision, ruling, order,

or award shall be made within 45 days from the date of filing the

application, unless the Registrar extends the time.




“[F]irst, what you do we don't have to do; ... [s]econd, in many fields you are more
professional than we are.”

Former President of the French Cour de Cassation, Lazareff, International
Arbitration: Towards A Common Procedural Approach, in S. Frommel & B. Rider
(eds.), Confiicting Legal Cultures in Commercial Arbitration 31, 33 (1999).



Table 2: Percentage of respondents who described thelr judiciary/legal system as comupt {l.e. gave It a score of
4 or 5 out of 5, whan 1 = not at all corrupt and 5 = extramely corrupt).

Paragusy
Paru
CRMmEroan
Macedonla
Eolhia
Maxim
Croatia
Indla
Bulgarla
Migeria
ls?l-;:-n
Argentina
Dominican Rep.
Ukralne
Fanama
Turkey
sanegal
Morooo
Takwan
Russla
Veneruala
Congo
Chilla
Foland
Moldova
Albanla
Romanla
Pakistan
Sarla
USA
Greacs

Table 1: Percentage of respondents who had Interacted with the Judidary in the past year and had pald
bribes

Region® Percentage of people who have had Percentage of those having
contact with the judiciary in past year contact who paid a bribe

Africa 200 21%:
Latin America 200 18%:

Newly Independent States 9% 15%:

South East Europe % 99
Asia—Pacific Ha 15%:

EU / other Western 1%
European countries

North America 2%

Kosowo
Caolombla
FPhlllppines
F'-Jillrngal
Czech Rep.
Spain

FIji

Uinited Kingoom
South Africa
Italy
Canada
Israel

lapan
France
Metharlands
Austria

Hom Source: Transparency International, Global Corruption

Iceland
ey Report 2007: Corruption and Judicial Systems
eorwzy
Finland
Swedan
“Deran

0% 0% 20% 20% 40% S0%  B0% T0% BD0% 90%  100%




1-20 20-40  40-59]  59-79 79-9s [ 98- 118 [ 118 - 137 [ No Data

Source: Judicial Independence, The World Bank




UNCITRAL | UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE LAW

UNCITRAL Model Law on
International Commercial
Arbitration

1985

Convention on the Recognition and
Enforcement of Foreign Arbitral Awards

(New York, 1958)

With amendments
as adopted in 2006

@)

UNITED NATIOMS UNITED MATIONS




76. [76] Par exemple, il y a contradiction lorsque l'assureur a qui incombe la
responsabilité de verser le capital décés n'est pas le méme selon que l'on s'en tienne
aux enseignements de notre Cour dans ['Excelsior (nouvel assureur) ou a l'opinion des
arbitres majoritaires dans la sentence arbitrale sous étude (ancien assureur). Peut-on
prévoir que linterprétation retenue par les arbitres majoritaires ménera & un résultat
inopportun en ce qu'il obligera les adhérents ou leurs ayants droit & faire valoir leurs
droits contre le nouvel assureur devant les tribunaux de droit commun et aménera
l'ancien assureur a refuser l'arbitrage ?

77. [77]  Je n'arrive pas & me convaincre que ce résultat soit inopportun ni qu'il le
soit au point de perturber l'ordre social. En effet, qu'il y ait arbitrage ou non, les ayants
droit de I'adhérent seront, dans tous les cas, indemnisés par le nouvel assureur, comme
I'a décide notre Cour, dans L'Excelsior et comme le stipule la convention d'arbitrage, le
cas echéant.

=] Arbitration is a fundamental right of citizens and an expression of their

strict, je ne voi
préconisee par

= | contractual freedom. It should not be considered as an infringement upon

=i oe| the monopoly of state justice. Rather, arbitration should be perceived as a
means of alternative dispute resolution that, depending on the
circumstances, achieves certain goals pursued by the parties — eg, speed,

- = 4 decision by peers, cost efficiency, etc.

FRANCE THBAULTICA Laurentienne-vie, compagnie d assurances inc
v Empire, compagnie dassurance-vie [2000]
CanLII 9001 (Quebec Court of Appeal)

38

Nabil ANTAKI, «L"arbitrage commaercial: concepts el définitionss, [1987] C.P. du N. 485.
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“The second meane or rather ordinarie course to end the
questions and controversies arising between Merchants, is by way
of Arbitrement, when both parties do make choice of honest men
to end their causes, which is voluntarie and in their own power,
and therefore called Arbitrium, or free will, whence the name
Arbitrator is derived: and these men (by some called Good men)
give their judgments by Awards, according to Equitie and
Conscience, observing the Custome of Merchants, and ought to
be void of all partialitie or affection more nor lesse to the one,
than to the other, having onely care that right may take place
according the truth, and that the difference may be ended with
brevitie and expedition.”

G. Malynes, Consuetudo, vel, Lex Mercatoria (1622)
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23 Rug. 1983

Té decision to submit a matter to arbitration is contained in the

fundamental right to freedom of contract under Article 2 of the
German Basic Law. If submitting the matter to arbitration causes a
restriction of state jurisdiction, then this is the result of a voluntary

agreement by the parties, which by itself is protected by the right to
free development of personality...

1) Dde inm vierten Peil des Ar
gerichteberhelt yeretilt o

German Federal Labor Court, Judgment of 23 August 1963, 1 AZR
469/62, p. 6.



Grundgesets
for dic Baodescepublik Dearadiland
vout 23. Mai 1949,

Deer Parlamentarische Rar has am 235, Mai 1949
ie Barn am Rhein in 6ffeorlicher Sitzung festge-
stellz, daf das am & Mai des Jahsey 1949 voem Pas-
lamentarischen Rat beachlossone Grundgeszrz
fir die Bundearcpublik Dencsch-
land in der Woche vom 16, — 22, Mai 1949
durch die Valksvertretungen von mchr als Zwsi.
drittaln der betailigten denrsehen Licder angenam
men worden ist.

Auf Grand diessr Testsre!lung bat Jder Parlasen
tarische Rat, vertrezen d seing  Prdaidenrcn,
das Grondgesetz susgefermipr uad Jet.

Das Grundgesaez wird hiermit gamdb ArcTkel 144
Absazz 3 m Bundasgesetzblazz verdffencliche:

Priamb<]

Tm Bewulltsein seiner Verantwor-
tung vor Gactnadden Menschen,
von dem Willen beseelr, seine na-
tionale und staaciiche Einheiz zu
wahren und als gleichherechrigres
GliediveinemvereintenEurapadem
Frisdea der Wele za diener, hac das
Deutsche Volk
in €en Lindern Baden, Bayern,
Bremen, Hambury, Hessen e
dersachsen, Nocdrhein-West-
falec, Rheipland-Pfalz, Schlcs-
wig-Helgreia, Wiestembeorg-Ba-
den und Wirttemberg-Hoken:
zollecrn, "
am dem staatlichen Tehen fizr sine
Ohergangszeit ciae ncue Qrdnung
zu geben,
kraft seiner verfassungsgebenden
Gewaledicses Grundgeserz der Bun-

desrepulblik Dentschland beschlessen |

Eshat aveh fiir SereDevrschen ge
handelr, denen miszuwizken vor-
SaZztwar, '

Das gesamee Deucsche Volk bleibe
aufgefordert, in freier, Selhsch
stimmung die Binheir und Trei}
Deutschlarnds zu vollenden,

s-:légcb.mg. Vi

unznittelbar e
(%] _I:d:r h

seiner Persinl

unverlerzlich.
sines {resetres

(1) Alle M

{2} Miianer

ssiner Heimaz

religibeen ader

reiligt wder o
=

(1) Dic Pre

ned dic Frei
Tiwhen Bekean:

stet.

1. e Grendrechte

Ariikel 1

(1) Diz Wande S Menichen iss unaataszhar, Sie
ru achien und 2u schitzen St Veepllichtung aller
imaaclichen Gewale

(2) Das Deursche Volk Sckennt 6t darum zu
unverletalichen unvesdsderlichen Menschen-
techten 2l Grusdlage jeder menschlichen Gemeln-
"éhahfl. des Friedens und der Gerechrigheit 1 der

L

(3) Dio nachiolgenden Grusdzechie Saden Ge-
seizgebang. Verwalung cnd Rechuprechung als
unmtelbar geltendes Rechr,

Areikel 2

{0} l‘d“ bat das Recht auf die freie Entfaliung
seines Persdnlichkes, soweit er niche die Reekic an.
derer werlerzr und niche dic verfasmungs-
miflige Ordireag oder dar Sittergencz versiife,

_(2) Jeder hac das Rechie auf Leben und kdeper-
Izc‘u Unversehrthzit. Dic Freiheir der ng? ist
usverletzlich. In diese Rechte darf ee 228 Grund
cines Geseszes einpegriffen werden.

Nicmaad dasf zvgen sin Gewissen zum

rst omil dee

Falle gezwuopen werden.

wc eepelt ein Bandesgesers,

Arrikel 5
(1} Jeder har das Rech Al
Schrife und Bild frei zu
uad sich wur allpemein




LIVRE ITL
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TITRE UNIQUE
Des drbitragas.

AnT 1005

Toutes personnes peavent compromeitre sur les droits dont

elles oot 1a libre di.@asiﬁun;

1o04. Un ne pent comprometire sur les dons et legs d7ali-
nens, logement el vélemens ; sur les séparations d'enlre mari
et femme , divorces, questions d'gtat, ni sur aucune des con=
‘testations qui seralenl sojettes b communication au ministere
public.

voms des arbitres, & peine de nullité.

1007. Le compromis sera valable, encore qu'il ne fixe pas
de délai; et, en ce cas, la mission des arbitres ne dorera que
trois mois, da jour du compromis.

1008, Pendant le délai de l'nrh{traga_, les arhitres me
pourront Slre révogqués que du consentement unamime des

parties.
1

100 Les parties el les arbitres suivront, dans la procédure,
les délais et les formes établis pour les tribunaus, si les parties
n'en sont autrement convenues.

1010, Les

CODE

DE

FROCEDURE CIVILE

ERITIOoN OPIGIHALE ET SEULE COTICLELLE.

A FANIS,
DE UIMPRIMERIR 1MPRAIALL

i

1Hat

1006. Le compromis désignera les objets en litige et les
noms des arbitres , a peine de nullité,

Signé NAPOLEON.
- Par TExidpereir : ’
Le Secrétaire %’-Etlt, signé Hueves B. Manets

I tjur_&tl:h‘l'lt conforme : .
Lie Setiélairé-géiiéral dn Conseil d'Fnat,
Sighé 1. 6. Locrk,



CONSTITUTIONNEL.

De lu 'R(:/u//)/,/;'];fe.“
(s
1.
I.a ReirvnLigue I ANCAISE est une et
imdivisible,
De la Distribution du Peuple.

(5]
-y

Le Peuple Francais est distribné, pour

I'exercice de sa souveraine(d, en assemblées
primairves de cantons,
¥
I ese distribaé, pour Padministration ot
pour la justice , en départeiens, districts ,
menicipalités,
De Lliat des C itoyens.
4.
Tout homme né et domicilié en France ,
wd de vingt-un ans accomplis ;
Tout ¢tranger 4z¢ de vingl-un ans acconm-
| D ij

De la Justice Civile.

1
‘

|
().
l.e code des lois civiles ef criminelles s
uniforme pour toute la |((‘|)u|7|i([uv.
00,
I ne peut ¢tre porté aucune atteinte au
droit ;,l,'..m les citovens de [aive prononcey
sur leurs dillérends par des arbitres de lear

choix.




COUR DE CASSATION (1™ Ch. civ))
MY déremnhre FOOT

Municipalité de Khoms El Mergeb o/ société Dalico

ARBITRAGE INTERNATIONAL, — CLAUSE COMPROMISSOIRE, — HEGLE MATE-
RIELLE. ~— DROIT INTERNATIONAL DE L'ARBITRAGE. — AUTOMOMIE. —
EXISTERCE ET EFFICACTTE DE LA CLALSE, = ELEMENTS [VAPPRECTATION, —
CoMMUNE YOLONTE DES FARTIES. — HEFERENCE A UNE LDI ETATIQUE
MO, = Lpaimes, — REGLES IMPERATIVES DU DROFT FRAMCAIS. —
(IRDRE PUBLIC INTERMATIONAL.

CLAUSE COMPROMISSOIRE. — ARBITRAGE INTERNATIONAL, ~— AUTONOMIE, ——
AFPEECIATION DE 508 EXISTENCE ET DE 508 EFFICACITE, = YWOLONTE DES
PARTIES, — ABSENCE DE REFERENCE & USE LOJ BTATIOUE, — LIMITES. —
REGLES IMPERATIVES DU DRONT FRAMCAIS, — ORDRE PUBLIC ITERNA.
THENAL.

En vernu d'une régle madrielle du droit international de Parbitrage, la clause
comproRissoire est indépendante juridiguemeny du conrrat principal qui la
confient directerient ow par référence, of son existence o son officacié £ apprd-
clent, sons réseree des riglhe impératives du droit frangais ef de Pordre public
international, daprév o commre volomé des parties, sans gl foi pécessaire
de se réferer 4 wne lod éatique.

La Cour,

Sur ley deux movens réwnis

Attenda que par contrat signé le 15 juin 1981, ke comité de ln municipalicé

s duguel est venu celui de By munscipaling de

widlé danoise Dabico Contractors, des travaux

hes paux que ce contral menlionnall oomme

faisarit partie inlégrante de la comvention, oulre les documents dagpel
d'offres. des condivons-rype « amplifides ou amenddes par une apncxe « |
article 32 des condinons-type cgalement signées le 13 juin 1981, stipulaii

tant Fapplication au contrat de [a ko libyenne gue la juridiction des imbunaws
fibyens 5 que la société Dhalico a mis on auvre b procédure d'arbiteage selon
la clause compromissoire stipulée poar référence a Vun des documents o appel
d'elire, et mentiwonnée dans annexe aux conditions-type, laguelle modifiail,
notamanent, Narticle 32 précité | gue ke comité populaine s’y est oppesé on
faisant valoie que le document invoqué comme étant 'snncxe prévae par les
conditions-lype. Ne comportail aucune signalure of nStait pas walable au

Revar e Parhiteage 10 o N2 8




MANDADO DE SEGURANCA N°11.308 - DF (2005/0212763-0)

REELATOR : MINISTRO LUIZ FUX

IMPETRANIE : TMC TERMINAL MULTIMODAL DE COROA GRANDE SPE 5/A

ADVOGADO - ALESSANDER LOPES FINTO E OUTRO(S)

IMPFETRADO : MINISTRQ DE ESTADO DA CIENCIA E TECHOLOGIA
EMENTA

ADMINISTRATIVO. MANDADO DE SEGURANCA.
PER.\I]‘-’;-'.-.-IO DE AREA PORTU ARIA. CELEBRAC A0 DE
CLAUSULA COMPROMISSORIA. JUIZO ARBITRAL.
SOCIEDADE DE ECONOAIA MISTA. POSSIBILIDADE.
ATENTADO.
1. A sociedade de economiz mists, quando engendra vinculo de natureza
disponivel. encarfade oo mesme clinsula compromissona de submussic
do hizo a0 Jumo Arbibzl ndo pode pretender exercer poderes de
"u;l:emama. contratual previsto na Lea 8. 666'9’-
A decisio judicizl gue confere efig
Julga extinto o processo pelo "comp = - . -
e w e o <ol 1L IS Well recognized that arbitration does not subtract any
puisdicional caracteriza a fizwa do "al
3.0 atentado, como manifeztagdo ca - - - -
e i e soe - . CONStitutional guarantees from domestic proceedings, on the
agdo & proposta, as partes ndo sé

e o et oo o i ekl CONtrary, it implies fulfilling these [constitutional rights and

fgui contintlar nom attentan). Assi

e ol s ol gUarantees|.

reu gue em agde remvindicatoria pra

benfzitorias ireis no bem. ou o demandado gue vielande [iminar
deferida aumenta em extensdo a sua mfringéncia a posze alheia. De
toda sorte, ¢ imperiose assentar-se gque 56 ha atentads guande a
inovagde € prejudicial a apuragdo da verdade. O atentadoe pode
ocorrer a gualguer tempo, inclusive, apds a condenagdo & ma

T o, Bt Eornce, g JETIER) Brazilian Superior Tribunal of Justice, Judgment of 9 April

-I- Mandado de seguranga impetrade contra ato do Ministo de Estade da.

ey ey 2008 No. 11.308 - DF (2005/0212763-0) 916
publicada no dia 07 de dezembro de 2005, que ratificon os rermos dﬂ of o

centratual  procedida pela Nuclebras Eguipamentos

NUCLEP, em 14 de junho ds 2004, Ato Adminizerarive

da setembro de 2003, do contrare adminizmrative

C-201, -001, celebrado em 16 de dezembro da

com a empresa TMC, terminal Multimedal de Coroa Grands

autorizou tanto a assungdo imediata pela NUCLEF, do objeto
-201/4F 001, conforme permissivo
i 6/03, como a ocupagdo &

Pagna 1de &



TITULO Vil
LA ADMINISTRACION DE JUSTICIA

CAPITULO 1°
ORGANO JUDICIAL

ARTICULO 201. La administracion de justcoa es gratuita, expedita e

ininterrumpida. La gestién y actuacién de lodo proceso se surtird en papel

simple y no estaran sujetas a impuesto alguno.
Las vacaciones de los Magistrados,

cenmenatscmanens s o | AFDItrators are judges by the sole application of the Law, and
srmicuio 202 & ormno e 02 | LNEIF d€CISIONS have coercive force towards the rest of the

Justicia, los fribunales y los juzgados que la

s notn o0t e e oy JUAICIAI @dministrative community, thus giving the parties greater

determine la Ley. Los tribunales arbitrales

memsseacessomacorens. | S@CUFILY that their claims, are recognized through arbitral
sencuozs cesensse wacadt AWArAS, shall be honored. This legal certainty in society will

Magistrados que determine la Ley, nombrados:

caeee am sieom 00 oo ol PFOMOte the choice of alternative dispute resolution

de diez aflos. La falta absoluta de un Magis!

mameno s o sserccorsetd [Y1@CNANISMS, tO the benefit of all: faster and expeditious justice;

s e e w0 d@CON@estion of courts; increased access to justice
Judicial de servicio en el Organo Judicial.
Cada dos afos, se designaran dos Magistrados, salvo en los casos en

i i 0 i OGNSR 0 il o el 8 ol Supreme Court of Panama, Greenhow Associates Ltd v
mas de dos 0 menos de dos Magistrados. Cuando se aumente el nimero de Reﬁne/-/a Panama SA, 14 February 2005

Magsstrados de la Corte, se haran los nombramientos necesarios para tal fin, y la
Ley respectiva dispondra lo adecuado para mantener el prncipio de
nombramientos escalonados.




236 P.2d 456 (2010)
123 Hawai'i 476

KONA VILLAGE REALTY, INC.; Brenda Tschida; and Robert
Tschida, Respondents/Plaintiffs-Appellees,
W,

SUNMSTONE REALTY PARTHNERS, XIV, LLC; and Sunstone Realty
Partners, IX, LLC, Petitioners/Defendants-Appellants, and
Sunstone Realty Partners, LLC; Sunstone Realty, LLC; Curtis D.
Deweese, an individual; Michelle Matusek, an individual; Rick
Wilson, an individual, Respondents/Defendants-Appellees.

Mo. 28840,
Supreme Court of Hawai'i.

AugusiAld

e | The recognized autonomy of parties to enter into an agreement
(which can include a provision regarding attorney’s fees) is directly
-1 correlated to and stems from the constitutionally protected right of
4 freedom of contract.

.

Kona Village Realty, Inc. v. Sunastone Realty Partners XIV,
LLC 123 Haw 476, 478 (Haw 2010)
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